E-12 Education Omnibus Bill
Red Flags for Negotiations
Changes that affect terms and conditions of employment are highlighted in yellow.
Changes that affect finance are highlight in blue.
1. Change in the length of the school year to hours of instruction: (lines 4.13 to 4.21) 
· Kindergarten:
 425 hours of instruction 

· Grades 1-6: 
935 hours of instruction 

· Grades 7-12:
1,020 hours of instruction 

The above requirements all equal 170 days. Nothing in this section permits a school district to adopt a four-day week without approval from the commissioner of education.  However, districts could vary the number of days depending on the hours per day. Hours of instruction excludes all meal times, e.g., breakfast, lunch, but includes a supervised recess immediately before or after lunch for elementary students and includes passing time for secondary students.
2. Limited English Proficiency: (lines 11.9 to 11.10) 

Students who are of limited English proficiency may be eligible for funding if they are rated as a “non-proficient participant” on assessments, meaning that there are a few cases in which districts may see a slight increase in LEP student counts and funding. Certain disabled students will remain eligible for funding without taking the assessment.  

3. Increase in basic formula allowance: (lines 12.20-12.27) 
The formula allowance is increased $50 each year to $5,174 in FY 2012 and $5,224 in FY 2012. This will cover the cost (interest) of borrowing due to the increased shift.  
4. Small schools revenue:  (lines 12.28 to 13.6) 
Schools are eligible for small schools revenue based on a ratio of (1000-AMCPU/1000).  In other words, schools with fewer than 1000 AMCPU will receive additional “small schools” money. Approximately 160 districts will receive funds and the total amount budgeted is $9.6 million and begins in FY 2013. The allowance per pupil unit equals: $522.40 x (1,000 – AMCPU)/1,000. Charter schools are not eligible for this revenue.
5. Sparsity revenue: (lines 13.7 to 13.22) 
Expands the sparsity revenue grandfather so that it covers sparsity revenue decreases caused by neighboring school districts’ decisions to close or relocate school facilities. Also makes timeline adjustments for school districts.  Also makes Lancaster and Northland Community Schools eligible for sparsity revenue. 
6. Early graduation: (lines 5.1-6.13, 15.9-15.18) 
Creates an early graduation achievement scholarship program and qualifies students for the following scholarships:

· $2,500 for graduating one semester early

· $5,000 for graduation two semesters early

· $7,500 for graduation three or more semesters early
Students may use the scholarship at any accredited higher education institution, inside or outside of Minnesota.

Also creates an early graduation military service award program and qualifies a student who graduates early and enters the military to receive a cash award not to exceed the amounts for the previous program.

Beginning in FY 2012, school districts and charter schools will no longer generate pupil units (funding) for early graduates who participate in the programs. Previous law continued payment for students who graduated early and allowed school districts to use that funding for all-day kindergarten.
7. Other Post Employment Benefits levy: (lines 16.33 to 17.20) 
Districts are limited to levying the post-employment benefits expenses to those actually paid during the previous fiscal year and the commissioner is authorized to adjust each district’s levy authority so long as the total levy authority does not exceed the maximum levy authority for that year.
8. Elimination of the safe schools maintenance of effort: (lines 17.21-18.23) 

 Districts will not be required to set aside $3 of the safe schools levy per AMCPU for licensed school support staff. This will have an impact on counselors, school nurses, social workers, psychologists and chemical health instructors.
9. Change in access to School Endowment Funds: (lines 17.16-17.22, 18.24-19.3) 
Charter schools are now included in the statutory definition of “district” and are therefore eligible for school endowment funds through the permanent school fund. This may have the effect of decreasing the per-pupil allocation to regular public school districts as the money is also distributed to charter schools. 

10. Re-appropriation of ATPPS funds: (lines 22.12 to 22.17).   
 $10 million in funds for new alternative compensation plans were reclaimed. Based on our knowledge of locals that have approved applications but who are not implementing an ATPPS plan next year, there appears to be about $2.9 million in funding for new locals. This language does not further limit the revenue in the fall for alternative compensation.
	2012 ATPPS funds (Nov 2011 forecast)
	79,031,161

	New appropriation (minus AHEM)
	68,841,161

	Cost of existing, implementing districts
	60,756,108

	Cost of approved, non-implementing districts
	2,934,399

	Cost of charters
	5,150,734

	Remaining ATPPS funds
	2,934,319


11. Continued suspension of staff development fund set-aside: (lines 23.21 to 23.27) 
Continues the suspension of the requirement that a school district or charter school reserve 2 percent of its revenue for staff development for FY 2012 and 2013 only.
12. Repeal of Training and Experience revenue: (lines 26.1 to 26.3) 

This will affect about 15 districts: Crosby-Ironton, Winona, Fergus Falls, Warroad, MACCRAY, Martin County West, Eagle Valley, Brandon, Kittson Central, Henning, Belgrade-Brooten-Elrosa, Stephen-Argyle, Caledonia, Eden Valley-Watkins, and Oklee.  Effective FY 2012

13. Continuation of compensatory revenue pilot: (lines 25.9 to 25.33)
Several districts receiving block grant funds under this pilot project for compensatory revenue will continue to see these funds.  The Albert Lea district is added to the group of funded districts.
14. Interactive technology: (Lines 26.6-26.11) 
Allows a school board to conduct meetings using interactive technology with an audio and visual link if the board complies with other requirements governing meetings of local units of government.

15. Chemistry/physics requirement: (lines 27.10--27.12) 
Allows students graduating in 2014-15 or later to meet chemistry and physics credit requirements through a career or technical education course.  
16. Literacy incentive: (lines 80.33 to 81.15+) 

States that it is the Legislature’s goal for every child to read at or above grade level by end of third grade and links that goal to a definition of “comprehensive, scientifically-based reading instruction.” (MSA 122A.06)
· Requires districts to assess and identify students not reading at grade level before end of kindergarten and grades 1 and 2, beginning with the 2011-12 school year

· Requires districts to notify parents of student progress, of services provided and of strategies parents can use to help the student. This places an additional burden on L-2 teachers.

· Requires districts to provide reading intervention, which may include extended day as an option

· Specifies that staff development must enable elementary teachers to implement the five reading areas of comprehensive, scientifically-based reading instruction (phonemic awareness, phonics, fluency, vocabulary and comprehension) and to meet diverse needs and the needs of English language learners

· Requires districts to adopt local literacy plans and post them on the district website

· Districts to report summary results for students not reading at grade level to the commissioner by June 1.  Reports to include students’ areas of academic need related to literacy.

· Provides $29 million for Literacy Incentive Aid, beginning in the 2012-13 school year. Creates funding for districts based on the percentage of students in each building that meet or exceed proficiency on the Grade 3 reading MCAs—in other words, funding based on already-proficient students.  Aid is also available for students making medium or high growth on Grade 4 reading MCA’s. Capped at $48.6 million for future.
17. Licensure and rules: (lines 35.31-36.2) 
Directs the Board of Teaching to grant initial teaching licenses based on professional competencies aligned with the board’s licensing system and students’ learning needs. Directs the board to include the licenses in its differentiated licensing system. WATCH THIS ONE!

18. HOUSSE requirements: (lines 36.33-38.4) 

Strikes HOUSSE language in defining highly-qualified teachers as it is no longer necessary. 

19. Probationary teachers: (lines 38.5-39.16+)
· Requires at least three written evaluations of probationary teachers throughout the school  year, the first to occur within 90 days

· Requires a probationary teacher to complete 120 days (instead of 60 days) of teaching service each year during the probationary period.  Days devoted to conferences, workshops, and other staff development opportunities and days on which a teacher is absent from school, do not count toward these teaching service days.
· Requires school board and exclusive representative to develop a probationary teacher peer review process consistent with the annual teacher evaluation process

· Requires board to notify teachers whose contract will not be renewed before June 1 rather than July 1. 

20. Teacher development, evaluation and peer coaching (lines 39.17 to 41.15 and 43.25 to 45.21) 
This law makes teacher evaluation a subject of collective bargaining. Since many districts have Q Comp, this alternative pay system may need to be renegotiated and voted upon. The MDE will likely be providing an opinion. An evaluation system must be in place in a district by July 1, 2014. 
Establishes a statewide requirement for annual teacher evaluation and peer review
· School boards and exclusive representatives may agree to a locally developed process.
· If they don’t, the school board and exclusive representative must implement the state process to be created by a statewide task force—see below.

· Law applies beginning with 2014-15 school year

· Teacher evaluation data are personnel data (i.e., private)

Sets out requirements for district evaluation plans

· Three-year review cycle with at least one summative evaluation by a qualified and trained evaluator such as a school administrator in at least one of the three years.

· Peer review process in “off” years
· Individual growth and development plan

· Opportunity to participate in a Professional Learning Community

· Based on professional teaching standards and coordinated with staff development 

· 35 percent of evaluation to be based on “agreed upon” teacher value-added assessment model (for grades and subjects where such data are available) or state/local measures of student growth (where value-added data are not available). No particular tests are specified.

· Must include a portfolio option

· Must include teacher improvement process with goals and timelines for teachers not meeting professional teaching standards

· Must use “longitudinal” data on student engagement and connection
· Must discipline teachers for not making adequate progress in the teacher improvement process

· May include last-chance warning, termination, nonrenewal, transfer, leave of absence or other

· May provide time during the school day and year for peer coaching and evaluation

· May include mentoring and induction

· Must coordinate staff development activities with teacher evaluation process and outcomes
Establishes task force to create statewide teacher evaluation process

· Must comply with same requirements as above

· Applies to all teachers not covered by a local agreement

· Task force consists of the department; parents who may represent parent organizations; representatives appointed by education organizations, including Education MN; representatives of MN Assessment Group, MN Business Partnership, MN Chamber of Commerce; and MN postsecondary institutions with expertise in teacher evaluation

21. Principal evaluation: (Lines 47.12-48.16 and 82.6-82.35) 

Section 22: Directs school districts to develop and implement a performance-based system for annually evaluating school principals. Effective for the 2013-14 school year and later.

Section 47: Establishes a task force convened by the commissioner to develop performance-based model for annually evaluating school principals. A report must be submitted to the Legislature by Feb. 1, 2012. Effective immediately and applicable to principal evaluations beginning in the 2013-14 school year.

22. Post Secondary Enrollment Options: (line 52.24-53.15) 
Allows grade 9 and 10 students to participate if additional students are needed to offer the courses and allows approved technical courses in career and technical education programs as a post-second enrollment option.

23. Charter schools: (lines 53.16-76.6) 
· Allows a school board to endorse or authorize the establishing of a charter school to replace a closed school. The school must be substantially different from the closed school.

· Strikes the requirement that a charitable organization have an end-0f-the year fund balance of $2 million to be an authorizer.

· Requires a non-profit to be operating for at least five years before it authorizes a charter school
· Removes cap on number of number of single-purpose charter school authorizers
· Allows the commissioner to take corrective action against an authorizer if a good cause is shown that provides the commissioner with a legally sufficient reason to act

· Charter school operators must agree to indemnify and hold harmless the commissioner and the authorizer and their officers, agents and employees from any suit, claim, or liability arising from operating the charter school
· Payment to charter schools is changed so that if the shift is more than 90-10, charter schools will receive accelerated payments between July and Feb. that equal the total year’s funding. They will not receive payments March through June. (Article 5, Sections 3 and 8)

24. English Language Proficiency standards: (lines 81.26-82.5) 
Directs the Commissioner to adopt the most recent English language proficiency standards developed by World-Class Instructional Design and Assessment in K-12. 
25. Integration revenue: (lines 84.10 to 85.7) 
Integration aid is eliminated for FY 2014. Directs the education commissioner to convene a 12- member advisory task force to develop recommendations for repurposing integration revenue funds to create opportunities for students. A report must be submitted to the legislature by Feb. 15, 2012, recommending how best to allocate funds previously allocated as integration revenue funds to achieve education outcomes for students. Current funding for integration is $41 million in FY 2014 and $68.5 million in FY 2015.
26. Tiered licensure:  (lines 83.1-84.9) 
Establishes an advisory task force to develop recommendations for a statewide tiered teacher licensure system
· New system to create new leadership roles for successful experienced teachers premised on collaborative culture to meet student needs.  Formalizes mentoring and induction. 
· Task force consists of members appointed by 11 entities, including Education MN, other education groups and business groups, plus additional members that may be appointed by the Board of Teaching or the commissioner
· Jointly convened by commissioner, who must provide support to the task force, and the BOT 

· Commissioner and BOT to report recommendations to the Legislature by Feb. 15, 2012

The system must include:
· “Appropriate research-based professional competencies” including various skills and expertise and use of student performance data

· Ongoing teacher professional growth

· Assessment system for evaluating teacher performance aligned with student expectations and value-added measures of student outcomes

· emphasis on developing students’ reading skills

· recognition and reward for successful teachers 

· Expectation that teachers progress during their career and receive leadership opportunities

· Task force is encouraged to consider the Interstate Teacher Assessment and Support Consortium (INTASC) Model Core Teaching Standards, and may seek advice from the University of MN Educator Development and Resource Center

· Requires initial teaching licenses to be included in a statewide differentiated licensing system 
27. Repeal of magnet school grants (lines 89.21-22)

Funding was at $1.5 million
28. Jan. 15th contract settlement deadline (line 89.23-89.24) 
 
The deadline is repealed effective immediately and “costs” the state $700,000.
29. Physical holding or seclusion: (lines 89.31-91.25) 
Allows a school district to continue to use prone restraints with certain conditions until Aug. 1, 2012. Requires the MDE to report back to the legislature on the use of prone restraints.

30. Admissions to deaf or blind schools: (Lines 97.33-98.36) 
Allows a parent to submit an application for an eligible child with disability to the MN Academy for the Deaf or the MN Academy for the Blind for a 60-90 day trial placement. This is an SRSEA issue.
31. Capital project levy referendum: (Lines 106.15-107.24) 
Modifies ballot language indicating that voting yes would renew an existing capital projects referendum that is scheduled to expire.

32. Wayzata alternative facilities revenue: (lines 110.6-110.13) 
Makes Wayzata eligible for the alternative facilities revenue program effective FY 2013 and later.

33. Aid payment shift: (lines 117.17-118.4) 
Sets the aid payment percentage to 60 percent in FY 2012 and later. The total amount shifted is $2.195 billion.

34. Property tax shift: (lines 113.3+) 
The total property tax shift as of the end of FY 2013 is $595 million.

The total shift, including the aid payment shift and the property tax shift as of June 30, 2013 is $2.8 billion.
35. Aid reduction for employing unlicensed teachers:  (lines 115.29-116.29)
Clarifies that penalties for employing non-licensed teachers are calculated under MS 127A.43 and that penalties for other violations of law are calculated under MS 127A.42. Clarifies that state aid is reduced (not temporarily withheld) for employing unlicensed teachers.

36. Fund transfers for FY 2012 and 2013: (lines 119.27-119.35)
Authorizes a school district to transfer any money from one fund or account to another in FY 2012 and 2013 as long as the transfer does not increase state aid obligations or increase local property taxes.  Excludes transfers from the community service fund or the food service fund. Allows a school board to approve a fund transfer only after the board adopts a resolution stating that the transfer will not diminish instruction opportunities for students.  This may have implications for districts who can move money from reserved or designated fund balances more easily and allow for transfers to and from the General Fund and the Building Construction Fund.
37. Early Childhood Scholarships:  (Lines 124.21-125.13)
Appropriates $4 million for early childhood scholarships to be used by low-income families in public or private facilities. The program is to serve 3-5 year olds.  The Quality Rating System was not enacted.
38. Adult Basic Education: (lines 126.28-127.22)
Reduces the program growth factor from 1.03 to 1.02 and is effective FY 2012 and later.
39. Minnesota Department of Education: (Lines 133.19-134.5) 
Reduces the state agency budget by five percent for each year of the biennium.

40. Minnesota State Academies:  (Lines 134.12-134.17) 
Reduces the academies’ budget by an amount equal to the savings generated by contracting their food services.
41. Perpich Center for Arts Education: (line 134.18-134.23)

Reduces appropriation for Perpich Center by 5% 
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